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Re: Notice of Ex Parte Presentation — WC Docket 07-135, CC Docket 01-92

Dear Ms. Dortch:

On September 14, 2010, David Schornack of Tekstar Communications, Inc.
(“Tekstar”) and Thomas Cohen and the undersigned, counsel to Tekstar, met with the following
staff from the Wireline Competition Bureau of the Federal Communications Commission:
Albert Lewis, John Hunter, Jay Atkinson, Pamela Arluk, Lynne Engledow, Randy Clarke, and
Rebekah Goodheart. At this meeting, Tekstar discussed the following: (1) Tekstar, a rural
competitive local exchange carrier (“CLEC”), has entered into market agreements with
interexchange carriers (“IXCs”) covering most of its interstate switched access traffic at rates far
below the benchmark rate Tekstar is entitled to charge as a rural CLEC; (2) on September 16",
Tekstar will file a new switched access tariff that includes the attached rates reflecting these
market agreements; (3) because a market has developed for IXCs and CLECs to arrive at
mutually agreeable terminating rates for high volume switched access traffic, no further
regulation is required; and (4), even if regulation were needed, the IXCs’ proposal (see US
Telecom ex parte of August 31, 2010 in WC Docket No. 07-135) to amend the Commission’s
rate benchmarking rules for CLECs operating in rural areas is deeply flawed and should not be
adopted.

Tekstar, which has operated in Minnesota since 1997, is a rural CLEC. As such,
it is entitled under the Commission’s rules to benchmark its switched access rates either to the
rates of the competing rural incumbent local exchange carrier (“ILEC”) or to the NECA rate if it
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competes with a non-rural ILEC. Since Tekstar competes with a non-rural ILEC, it is entitled
under the current rules to use the highest NECA band as a benchmark for its interstate switched
access rates. Accordingly, its tariffed terminating switched access traffic rate is approximately
$0.043 per minute of use (“MOU”).

Tekstar submits that its experience in dealing with IXCs has not been dissimilar
from other CLECs with high traffic volumes under current conditions: a CLEC must either enter
into an agreement at rates below the benchmark they are entitled to charge to ensure receipt of
payment, or the CLEC must forego collecting access revenues in the interim, take substantial
time (many years) and resources to litigate, and face an uncertain outcome. Beginning in late
2007, Tekstar began to negotiate and enter into agreements with IXCs to establish rates for the
termination of interstate switched access traffic that are substantially below the benchmark rate
that Tekstar is entitled to charge as a rural CLEC. Today, the vast majority of Tekstar’s
interstate access traffic is covered by agreements with IXCs, and the rates for such traffic have
continued to decline. (In general, Tekstar has been unable to collect invoiced fees for
terminating interstate switched access traffic from IXCs with whom it does not have an
agreement.) While IXCs and Tekstar have entered into numerous agreements, in order to lower
transaction costs for both Tekstar and IXCs that are not under contract with it, tomorrow Tekstar
intends to file a new interstate tariff with the following switched access rates which reflect its
experience with market negotiations and contains rates that IXCs not under contract can and
must abide by:

A composite rate per each minute of use (“MOU”) generated in the
month of service by Interexchange Customer will be applied as
follows:

Per MOUs > 0 and < 5.0 Million $0.0215
Per MOUs > than 5.0 Million and < 25 Million $0.014
Per MOUSs > than 25 Million and < 100 Million $ 0.008
Per MOUs > 100 Million $ 0.0055

Accordingly, because a market has developed and Tekstar is filing a tariff that
takes into account that market, the Commission does not need to adopt new regulations for rural
CLECs with high traffic volumes. Moreover, even if the Commission decided that new
regulations were necessary, it should reject the proposal set forth by the IXCs seeking new
regulation of rural CLECs. This proposal is deeply flawed in numerous aspects. First, the US
Telecom proposal is arbitrary, reflecting neither market conditions nor actual cost causation
associated with switched access services. Second, its terminology and requirements are vague
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and thus will set in motion a new round of litigation. Third, its certification, reporting, and
tariffing obligations are excessive and will unduly burden rural CLECs. Moreover, the rules
would potentially result in disparate obligations being imposed for up to a year on CLECs with
similar access traffic volumes. Finally, the US Telecom proposal seeks to limit the legitimate
practice of revenue sharing, when, as indicated by the market agreements, the only issue in
dispute is the terminating access rate.

This notice of ex parte presentation is being filed as required by the
Commission’s Rules. We request that this letter, which is being filed electronically, be placed in
the file for the above-captioned proceeding.

Respectfully submitted,

ward A. Yorkgiis, Jr

Counsel for Tekstar Communications, Inc.

Attachment: Tekstar Communications Single Composite
Rate Schedule Provided During the Meeting

cc: Albert Lewis
John Hunter
Randolph Clarke
Pamela Arluk
Jay Atkinson
Lynne Engledow
Rebekah Goodheart
Donald Stockdale
Marcus Maher
Zachary Katz



TEKSTAR COMMUNICATIONS, INC. TARIFF F.C.C. NO. 2
Original Page 10-6

ACCESS SERVICE

10. Rates and Charges (Cont.)

10.2 Rate Group A(Cont.)
10.2.A.3 End Office

Tariff
Section
Rate Reference
(A) Local Switching 6.1.2(C)(1)
(1) Premium
Per Access Minute # (®)
(B) Information Surcharge 6.1.2(C)(2)
(1) Premium
Per Access Minute Per 100
Access Minutes # (C)
Rates Per
(C) Toll Free Number Data Base Service Call/Query 6.6.8
Per Query

— Basic $ .0054

10.2.A.3.1 Single Composite Rate for Tandem Switched Transport', Local
Switching and Information Surcharge

A composite rate per each minute of use (MOU)
generated in the month of service by
Interexchange Customer will be applied as
follows:
Rate
Per MOU
Per MOUs > 0 and < 5.0 Million $ .0215 (C,R)

Per MOU'’s > than 5.0 Million and < 25 Million .014

Per MOU'’s > than 25 Million and < 100 Million $ .008 (C,R)

Per MOU’s > 100 Millon

.0055

# Included in Single Composite Rate in 10.2.A.3.1 and not assessed separately.
! Does not include tandem switching functionality.

Issued: September 16, 2010 Tekstar Communications, Inc. Effective: October 1, 2010
150 Second Ave. SW
Perham, MN 56573



